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THE TECHNOLOGICALLY ENABLED LEGAL SERVICES
DELIVERY SYSTEM FROM THE PERSPECTIVE OF
SENIOR MANAGEMENT
By John A. Tu 1, John A. Tul Associates
INTRODUCTION

This paper will consider the implications of emerging information technologies
for the legal services delivery system from the perspective of, Gloria Osama, the
Executive Director of a legal services program. There is obviously a risk identifying the type of organization of which this fictional viewer is senior manager, because the delivery system may well have changed considerably and, indeed, is
already undergoing significant change because of a number of factors, one of
which is technology itself. This paper assumes, however, that the outlines of the
system will remain intact. In addition to traditional staff attorney based programs - Legal Services Corporation (LSC) and non-LSC funded - (which may
not be so traditional, because their operational modes have changed significantly), there are likely to be many other organizations linked together as part of
a comprehensive and integrated statewide system for meeting the legal needs of
low income clients. In addition, there will be a variety of organizations from civil
rights groups to small boutique programs that spring up around specific issues,
like domestic violence and HIV related needs that also serve the low-income
community. This paper reflects other assumptions about the delivery system in
the future.
o There will be a significant increase in the information about legal rights
and responsibilities available to and accessible and usable by low-income persons (as well as the public at large).
o Some of this information will be designed to answer questions and provide basic guidance in a broad area of legal need and problem solving
without the intervention of an intermediary (attorney, paralegal or other
trained individual).
o Other information will be designed to be used with the assistance of an
intermediary, though not necessarily a lawyer, and not necessarily persons based in a legal services program.
o The information will be available from a variety of sources, some of
which are part of the expanded legal services advocacy community and
1 John A. Tull has spent nearly three decades working in legal services. Most recently, he
served as Director and Vice President for Program Operations at the Legal Services Corporation

(LSC) from 1994-1998. He also previously served as the director of Arizona Legal Aid, where he had
started out as a staff attorney. Mr Tu is now a private consultant assisting legal services programs,
bar associations, courts and other law related institutions with the delivery of legal services.
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some not: legal services programs, law schools, courts and private entrepreneurs (some of whom are accurate and helpful, some not).
0 There will be a linked network of advocates and advocate groups who
use technology to work together and to support their work statewide
and nationally.
AcTrIvITIEs THAT TYPICAL LEGAL SERVICES EXECUTIVE DIRECTORS ARE
ENGAGED IN THAT ARE AFFECTED

By NEW TECHNOLOGIES

Gloria Osama, Executive Director of Shore, Mountain and Plains Legal Services (SAMPLS to its friends and SIMPLS to its critics) is preparing for her second performance evaluation as Executive Director to be conducted by the Ad
Hoc Board Evaluation Committee. One of her tasks has been to list and review
all her activities for the past year in order to respond to a set of self-evaluation
questions. As she conducts this self survey, Gloria is surprised to see how much
her job has changed in the 6 years since her last evaluation (yes, in this brave new
world, some things stay the same). She is most surprised to see how much her job
has been affected by the technological changes that the program has undergone
internally and been a part of externally.
INTERACTION WITH OTHER ORGANIZATIONS IN THE STATE

Is Now

BOTH

ROUTINE AND MORE PROFOUND AND HAS BLURRED
INSTITUTIONAL BOUNDARIES

Gloria is director of an LSC funded program that covers one third of the state

geographically, encompassing about one half of the client population. There are
three other federally funded legal services programs and a statewide program,
funded privately and by the state, to do restricted work.
She first notes that she has witnessed significant change in the overall delivery
system in the past decade, occasioned by technological changes and other developments. For several years there had been serious pressure to move toward what
had been defined as a comprehensive and integrated statewide system. That
started to become a reality, however, when the programs agreed to create an
integrated intake system, utilizing a combination of a telephone hot line and an
interactive web site for all direct deliverers of legal services.
The integration was cemented when members of the legal services coalition
undertook to coordinate with the law school, the courts and other providers to
create the institutional capacity to support the interactive web-site through which
clients obtain fundamental information about their legal rights and responsibilities and when necessary, start the intake process to get further assistance. The
development of materials to support the various joint efforts to use the Web to
serve client has resulted in a new set of relationships and partnerships which have
been useful in fund raising and legal work for clients.
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Now, a coalition of providers and others, such as the court administrators,
meet regularly to monitor the effectiveness of the system and to plan for future
developments. Not surprisingly, the partnerships that developed to implement a
statewide technology plan have been sustained by technology. Meetings are held
monthly with leaders from throughout the state, including most of those who
joined together in the initial effort.
Gloria recalled that such meetings almost never happened before, in spite of
much talk about their worth. The logistics of getting everyone together for a twohour meeting, particularly those from distant parts of the state generally prevented them from occurring - except for emergencies. Now meetings are held
monthly, for no more than an hour. Attendance of all participants is by videoconference. The agenda is kept short because extended reporting at the meeting
to keep each other informed is no longer necessary since such information is
posted to the interactive bulletin board. It takes Gloria only a few minutes each
week to make an informal report to the bulletin board dictating her report directly to the computer.
Perhaps the most noticeable change, however, is the blurring of institutional
boundaries, because of the shared work both at the leadership level and among
staff. Since the entire system became networked, the degree of joint work, joint
training and planning has increased many times over. Development of community legal education, for example, was largely centralized to respond to the fact
that technology made possible the complete dispersion of CLE delivery through
the next generation Internet. Development of materials, however, that would
take advantage of the capacity of the system for multimedia, real time video presence was sophisticated and expensive, albeit effective. The old tendency to
reinvent the wheel, therefore, became economically impractical to sustain.
Gloria noted as well the significant shift in her relationship with the courts
since they had begun to change their operations significantly, particularly related
to electronic filing, on-line extra-judicial problem solving, electronically based alternative dispute resolution and virtual hearings and discovery. She had found
that the relationships developed both with the judges and with court administrators had become particularly important as the courts themselves moved toward
the most fundamental change in their operation since the turn of the century and
questions about how the change would affect low income persons became paramount. Fortunately, the alliances formed with regard to pro se efforts and other
related matters had led to a cooperative and problem solving approach to these
changes. She noted, however, that much more of her time and that of her technology staff was devoted to such efforts.
She also noted that technology was certainly not all about saving time. She
had at least one new and unexpected responsibility as member of a coalition with
others engaged in legal work for the low-income population. The groups' function is the active review of available information on the Web related to legal
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problems to determine if bogus sites have developed or if the client population is
subject to misinformation or deliberate scams. Fortunately, most of the grunt
work, searching the Web for possibly offending pieces and tagging those that
seem to deviate from an accurate or complete expression of the law, is accomplished by intelligent search technology. What has taken time is deciding on and
pursuing appropriate strategies with which to respond.
SUPERVISION OF STAFF MEMBERS HAS BECOME MORE INFORMED AND

MORE HELPFUL

Gloria contemplated how technology had changed how she and her senior
managers supervise staff in SAMPLS. She noted that she had vastly more information about the activities of the program and its staff and that it was manageably presented, but that it had generated its own tensions within the program as
some staff members felt that the constant gathering and sorting of information
was intrusive and smacked of big brother or sister. Gloria mused, however, that
she felt that the quality of work completed by the program had improved and
that its control over its use of resources was distinctly tighter.
She observed that she is able to call up case file and review the current status
of all cases instantly. She could review all of the pleadings, interview notes and
opening memos, including the planned course of action. In those rare cases
where it mattered to her or her Director of Litigation, she could review a digitally
recorded copy of client interviews. She had instant access to a report with current status of all cases available on computer. The computer periodically, or
when asked, would conduct a "smart" search and analysis of case files to identify
those in which no activity had taken place at the time indicated in the filed case
plan or with levels of activity below the norm for such cases (a norm that the
computer initially determined and continually updates). By agreement with the
union, case handlers regularly received the notification of such matters without
the matter having been forwarded to the case handler's supervisor or to the Executive Director.
Because of her capacity instantaneously to have access to all of the case file of
every case, Gloria's handling of client complaints had changed significantly and
she has felt much more able to address the concerns raised from a firm base of
knowledge regarding the nature of the problem. She has found that she can
much more easily distinguish situations where the case handler has erred from
those in which the client has too high a set of expectations or is being unreasonable and can address the issue with the client and advocate with more direct
knowledge of the facts.
She had noted one change in the pattern of client complaints. More clients
were coming to the program very informed about the options available in their
cases, having accessed information available on the Web. They are sometimes
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unhappy because their advocate is not pursuing the most aggressive remedy possible. Others who had been directed to a pro se remedy available on the Web
were not satisfied with not having an advocate by their side in the process.
PERFORMANCE EVALUATION IS

COMPLETED IN A TLIELY MIANNER

Gloria's musings about personnel matters took her into consideration of that
most favorite of tasks-performance evaluations. While they still were not fun,
staying timely was easier (or harder to avoid). At preset intervals, the computer
would send her (and other supervisors with responsibility for the task) a reminder
of impending performance evaluations. Her to-do list would be updated just to
make sure. At an appropriate interval before the review was actually due, Gloria
would receive on her screen a complete set of the appropriate records to conduct
the review, including copies of the last evaluation, the staff member's self evaluation and agreed to annual performance plan. Any pertinent information, such as
attendance at appropriate trainings, related to the accomplishment of the performance plan would have been extracted and presented as part of the record.
Voice recognition software had significantly sped up the performance evaluation
process as Gloria could quickly enter an oral response to key aspects of the performance evaluation, which would become a part of the written record.
UTILIZATION OF PRIVATE ATTORNEYS HAS BECOME EASIER

Although direct responsibility for implementing the program's private attorney involvement efforts was assigned elsewhere, Gloria added consideration of
the issue to her preparations for her performance evaluation. She had been involved in the discussions with the bar association and pro-bono coordinator regarding implementation of a new system for electronic referral and tracking of
cases. The pilot effort seemed to indicate that automation of the system would
significantly help with referrals and follow-up.
Perhaps surprisingly, electronic referral seemed to ease, rather than deter attorneys from taking cases. Referral of cases was automatic by e-mail to the next
person on the referral list. The key to its acceptance seemed to be that fact that
lawyers would automatically receive e-mail notification that they were next on
the list and would be receiving a case in the next several weeks and to notify the
program if there were reasons to delay the referral. The referral itself would be
accompanied by a full statement of the facts with a digitally recorded copy of the
client interview, and, if appropriate, a print out of the relevant law and procedure. If requested, a proposed course of action would be offered along with an
offer of access to the program's expert systems to analyze the case and prepare
relevant documents. In deference to the attorneys' pride, all would be asked if in
the future they wanted such a complete record and explication of possible actions
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to take. The computer would track the preferences of each. It turned out that
most -

even experienced attorneys -

preferred the full record.

Perhaps what made the new system such a success was the fact that participating private attorneys are able to access on-line tutorials regarding the law and
procedure relevant to the case - or any other issue, for that matter. In addition,
the on-line training programs available for any lawyer who is an active participant
in the statewide pro bono effort were a big draw.
Gloria noted that there continued to be resistance by the bar and individual
lawyers on the panel to institution of a system to monitor cases automatically,
where appropriate, to determine, for instance, if a case has been filed on behalf of
the client, or to have the program's expert system review pleadings randomly to
evaluate their quality. Nevertheless, case monitoring and follow-up was eased
somewhat by the simple act of automating the forms for immediate electronic
transmission. Checking the box and replying by automatic e-mail (and saving a
stamp and an envelope) seemed to increase the amount of feed-back to the program on case activities.
One interesting development as a result of the strides the program had taken
to utilize information technology was to open up new areas for pro bono participation. Some lawyers who had long resisted taking cases (and having to deal with
clients) had jumped at the chance to help put together and maintain information
available to clients on the web.
FUND RAISING USES TECHNOLOGY FOR RESEARCH AND FOR
PROPOSAL DRAFTING

Gloria put down her pen and stopped her jottings. (There were some things
where her voice recognition software just did not fit the bill and creative musing

was one. Her fountain pen was still her favorite technology, though she would
not tell anyone except her partner late at night after a few drinks.) In any case,
she had to get ready for a meeting with her Development Director. Fund raising
had certainly been changed by the IT systems the program had in place. Gloria
received a weekly report from a smart search of possible sources of funding. The
computer would gather possibilities from Federal Register notices, from Request
For Proposals (RFP's), from government and from private agencies and web-sites
of various local and national foundations. These were automatically measured
against the program's mission statement and priorities to eliminate those that did
not appear to be consistent with the program's goals and objectives.
Her Development Director was able to draft grant proposals using document
building program that would draw from the programs established objectives and
strategic plan and linking it to the stated objectives of the available RFP. While a
significant amount of editing was invariably necessary, the capacity of the com-

puter to take the first steps had contributed to a significant increase in the pro-
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gram's fund raising efforts. She still hated the personal schmoozing that was
inevitably required. When, she wondered, would computers become truly useful
and eliminate such hard work?
GRAiirrs IMANAGEmENT HAS

BECOME

ROUTINIZED

At least, she noted, SAMPLS' IT systems had eased the grants management
end of program development. The automatic generation of periodic reports to
funding sources, including financial reports, case work reports and reports on
achievements compared to stated goals (outcome measures) saved what had always before been hours of staff effort.
PRIoRrY SETrIG HAS BECOME DATA INFORMED AND HAS CHANGED THE
RELATIONSHIP WITH THE COURTS

Following her meeting with the board Evaluation Committee, Gloria had a
meeting scheduled with the Joint Board-Staff Committee on Priority Setting.
This would be the first full-blown priority setting since the information technology system had been implemented. It promised to change, and she hoped ease,
the process significantly. For starters, the committee and eventually the Board
would have a report generated as a result of a "smart" search of a variety of
available databases, including all court filings in the state, records of the county
welfare department, records regarding employment in the state and local service
area, housing, and the like. The report would identify patterns of problems and
issues that affect clients.
Gloria noted that one unexpected result of the new relationship that had developed with the courts was that there had been a joint commitment to build an
information-sharing system that facilitated the program's identification of patterns affecting clients. At first, Court personnel, starting with the Chief Justice,
had rejected the notion as appearing to favor one class of litigants over others.
They had been swayed, however, when the point was made by her Board Chair, a
former Judge and now esteemed senior member of the bar, that the courts' responsibility for the overall administration of justice included assuring that people
received the most efficient access possible to legal problem solving and that the
programs in the state could tailor their allocation of resources to assure that the
most important problems were addressed. Perhaps more telling for the courts,
the legal services community could adjust its preventative efforts though community education to help clients avoid problems that might otherwise end up in
litigation.
In any case, Gloria hoped the information would significantly enrich the Priorities' discussion among client and community groups and with the Board. Certainly, the computer generated report based on a review and analysis of case
closing information should prove interesting, - particularly with regard to se-
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lected outcome measures weighed against the substantive goals and objectives of
the program stated in the last Priorities. Gloria looked forward to the discussion
of how the program's interactive website might be added to the repertoire of
ways that the legal needs assessment would be conducted (telephone interviews,
individual and group interviews with community groups, etc.). She thought that
being able to track the expenditure of resources in relation to stated goals and
objectives would make the discussion of priorities much more real. It would be
clear that the process would in fact guide the course of the program and its allocation of resources to respond to client needs. She worried that cynicism about
the priority setting process had robbed it of vitality over the years.
STAFF MEETINGS ARE FACILITATED

The priority setting process would be discussed at the upcoming management
meeting. Such meetings happened at regular intervals, but this was a special
meeting. Gloria still got a kick out of letting the computer system set up meetings upon just a verbal instruction from her. On command, it would review the
schedules of each manager and identify times when the meeting might take place
and then through automatic e-mail suggest alternatives and confirm a time based
on the check mark response of each manager.
Staff meetings, too, had been affected by technology. Now the program was
able to meet monthly even though two of its offices are more than one hundred
and fifty miles away from the central office. The program used the video-conferencing capabilities that it had developed for intake of clients in remote rural areas to include all staff without the necessity for long drives.
SETTING OF SALARIES USES ELECTRONICALLY OBTAINED
COMPARATIVE DATA

The other issue to be discussed at the management meeting was the development of the new salary schedule. A report would be presented based on a smart
search of the WEB to gather information about salaries for comparable positions
in government and private industry. The information from LSC regarding salaries among its recipients by region and linked to job description was particularly
helpful.
RECRUITMENT AND HIRING

Is

ELECTRONIC AND HAS BEEN REFOCUSED

Gloria thought about how recruitment and hiring had changed since the program had moved so fully into the twenty-first century. Now she did not have to
wait quite so passively for job applicants to seek out the program. She regularly
received reports drawn down from selected law schools profiling prospective job
applicants that fit a profile of desired experience, interests and capacities.
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There were also almost daily responses to job announcements that were
posted on the statewide web-site. The computer compared the applicants' resumes to the positions available throughout the state and rejected those, which
did not on paper meet the minimum qualifications (subject to review by the statewide recruitment coordinator to avoid costly and possibly illegal mistakes).
Those that presented possibilities for hiring among the coalition of participating
programs and organizations were automatically contacted. A preliminary inquiry
would be posted to the applicants' e-mail with an attached video explanation of
the program and of the job. Applicants who wished to pursue possible employment were invited to respond to further inquiries to flesh out motivation, interest
and commitment. Particularly strong candidates were flagged and forwarded to
the recruitment director for special and personalized follow-up.
Looking back, Gloria is aware how much she has changed what she is looking
for in candidates. She expects new staff to be able to involve themselves in technology, and she has found that her program technology innovation is a recruiting
tool. Since it is still hard to find people who combine legal and technology experience, she finds herself seeking ways to enhance the technology skills of her better managers and planners.
BUILDING

THIS SYSTEM HAS

INVOLVED HARD WORK AND INVESTMENTS

Gloria realizes that building the system in which she takes considerable pride
has not been easy. The organization's commitment to technology has involved
the following:
o Designation of a technology manager reporting to the director
" A multiyear plan, developed in coordination with other organizations
o A dedicated multiyear technology budget
o Technology usage expectations of all staff
o Statewide software development initiates
FINAL THOUGHTS -

NOT EVERYTHING CHANGES

Having prepared for her meetings and having completed her preparatory musings and self-evaluation for her board review, Gloria headed out the door to meet
with the Board Committee. She knew full well, of course, that the Committee
would know that she had fallen behind on implementing the training program for
her management staff. Her own, self imposed annual performance plan would be
available to the Committee, plus a compete record of the trainings that had been
set up - and by inference those which had not. It had been a bone of contention
with several of her managers and the board would be insistent. But the record
was not there and it would be very hard to BS the Committee, as she was so
famous for doing. Damn those computers.

